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provisions implemented in subpart B of 
this part and the information submis-
sion and reporting requirements imple-
mented in subpart E of this part; and 

(b) Hearings, in accordance with 12 
U.S.C. 4542(c)(4)(B), on the Secretary’s 
disapproval of new programs that the 
Secretary determines are not in the 
public interest. 

§ 81.82 Cease-and-desist proceedings. 
(a) Issuance. The Secretary may issue 

and serve upon a GSE a written notice 
of charges justifying issuance of a 
cease-and-desist order, if the Secretary 
determines the GSE: 

(1) Has failed to submit, within the 
time prescribed in § 81.22, a housing 
plan that substantially complies with 
12 U.S.C. 4566(c), as implemented by 
§ 81.22; 

(2) Is failing or has failed, or there is 
reasonable cause to believe that the 
GSE is about to fail, to make a good- 
faith effort to comply with a housing 
plan submitted to and approved by the 
Secretary; or 

(3) Has failed to submit any of the in-
formation required under sections 
309(m) or (n) of the Fannie Mae Charter 
Act, sections 307(e) or (f) of the Freddie 
Mac Act, or subpart E of this part. 

(b) Procedures—(1) Content of notice. 
The notice of charges shall provide: 

(i) A concise statement of the facts 
constituting the alleged misconduct 
and the violations with which the GSE 
is charged; 

(ii) Notice of the GSE’s right to a 
hearing on the record; 

(iii) A time and date for a hearing on 
the record; 

(iv) A statement of the consequences 
of failing to contest the matter; and 

(v) The effective date of the order if 
the GSE does not contest the matter. 

(2) Administrative Law Judge. A HUD 
Administrative Law Judge (ALJ) shall 
preside over any hearing conducted 
under this section. The hearing shall be 
conducted in accordance with § 81.84 
and, to the extent the provisions are 
not inconsistent with any of the proce-
dures in this part or FHEFSSA, with 24 
CFR part 26, subpart B. 

(3) Issuance of order. If the GSE con-
sents to the issuance of the order or 
the ALJ finds, based on the hearing 
record, that a preponderance of the evi-

dence established the conduct specified 
in the notice of charges, the ALJ may 
issue and serve upon the GSE an order 
requiring the GSE to: 

(i) Submit a housing plan that sub-
stantially complies with 12 U.S.C. 
4566(c), as implemented by § 81.22; 

(ii) Comply with a housing plan; or 
(iii) Provide the information required 

under subpart E of this part. 
(4) Effective date. An order under this 

section shall be effective as provided in 
12 U.S.C. 4581(c) and § 81.84(m). 

[60 FR 61888, Dec. 1, 1995, as amended at 61 
FR 50218, Sept. 24, 1996] 

§ 81.83 Civil money penalties. 
(a) Imposition. The Secretary may im-

pose a civil money penalty on a GSE 
that has failed: 

(1) To submit, within the time pre-
scribed in § 81.22, a housing plan that 
substantially complies with 12 U.S.C. 
4566(c), as implemented by § 81.22; 

(2) To make a good-faith effort to 
comply with a housing plan submitted 
and approved by the Secretary; or 

(3) To submit any of the information 
required under sections 309(m) or (n) of 
the Fannie Mae Charter Act, sections 
307(e) or (f) of the Freddie Mac Act, or 
subpart E of this part. 

(b) Amount of penalty. The amount of 
the penalty shall not exceed: 

(1) For any failure described in para-
graph (a)(1) of this section, $35,000 for 
each day that the failure occurs; and 

(2) For any failure described in para-
graphs (a)(2) or (a)(3) of this section, 
$16,000 for each day that the failure oc-
curs. 

(c) Factors in determining amount of 
penalty. In determining the amount of 
a penalty under this section, the Sec-
retary shall consider the factors in 12 
U.S.C. 4585(c)(2) including the public 
interest. 

(d) Procedures—(1) Notice of Intent. 
The Secretary shall notify the GSE in 
writing of the Secretary’s determina-
tion to impose a civil money penalty 
by issuing a Notice of Intent to Impose 
Civil Money Penalties (‘‘Notice of In-
tent’’). The Notice of Intent shall pro-
vide: 

(i) A concise statement of the facts 
constituting the alleged misconduct; 

(ii) The amount of the civil money 
penalty; 
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(iii) Notice of the GSE’s right to a 
hearing on the record; 

(iv) The procedures to follow to ob-
tain a hearing; 

(v) A statement of the consequences 
of failing to request a hearing; and 

(vi) The date the penalty shall be due 
unless the GSE contests the matter. 

(2) To appeal the Secretary’s decision 
to impose a civil money penalty, the 
GSE shall, within 20 days of service of 
the Notice of Intent, file a written An-
swer with the Chief Docket Clerk, Of-
fice of Administrative Law Judges, De-
partment of Housing and Urban Devel-
opment, at the address provided in the 
Notice of Intent. 

(3) Administrative law judge. A HUD 
ALJ shall preside over any hearing 
conducted under this section, in ac-
cordance with § 81.84 and, to the extent 
the provisions are not inconsistent 
with any of the procedures in this part 
or FHEFSSA, with 24 CFR part 26, sub-
part B. 

(4) Issuance of order. If the GSE con-
sents to the issuance of the order or 
the ALJ finds, on the hearing record, 
that a preponderance of the evidence 
establishes the conduct specified in the 
notice of charges, the ALJ may issue 
an order imposing a civil money pen-
alty. 

(5) Consultation with the Director. In 
the Secretary’s discretion, the Director 
of OFHEO may be requested to review 
any Notice of Intent, determination, 
order, or interlocutory ruling arising 
from a hearing. 

(e) Action to collect penalty. The Sec-
retary may request the Attorney Gen-
eral of the United States to bring an 
action to collect the penalty, in ac-
cordance with 12 U.S.C. 4585(d). Inter-
est on, and other charges for, any un-
paid penalty may be assessed in accord-
ance with 31 U.S.C. 3717. 

(f) Settlement by Secretary. The Sec-
retary may compromise, modify, or 
remit any civil money penalty that 
may be, or has been, imposed under 
this section. 

[60 FR 61888, Dec. 1, 1995, as amended at 61 
FR 50218, Sept. 24, 1996; 68 FR 12788, Mar. 17, 
2003; 72 FR 5588, Feb. 6, 2007] 

§ 81.84 Hearings. 
(a) Applicability. The hearing proce-

dures in this section apply to hearings 

on the record to review cease-and-de-
sist orders, civil money penalties, and 
new programs disapproved based upon 
a determination by the Secretary that 
such programs are not in the public in-
terest, in accordance with 12 U.S.C. 
4542(c)(4)(B). 

(b) Hearing requirements. (1) Hearings 
shall be held in the District of Colum-
bia. 

(2) Hearings shall be conducted by a 
HUD ALJ authorized to conduct pro-
ceedings under 24 CFR part 26, subpart 
B. 

(c) Timing. Unless an earlier or later 
date is requested by a GSE and the re-
quest is granted by the ALJ, a hearing 
shall be fixed for a date not earlier 
than 30 days, nor later than 60 days, 
after: 

(1) Service of the notice of charges 
under § 81.82; 

(2) Service of the Notice of Intent to 
Impose Civil Money Penalty(ies) under 
§ 81.83; or 

(3) Filing of a request for a hearing 
under § 81.54(b). 

(d) Procedure. Hearings shall be con-
ducted in accordance with the proce-
dures set forth in 24 CFR part 26, sub-
part B to the extent that such provi-
sions are not inconsistent with any of 
the procedures in this part or 
FHEFSSA. 

(e) Service—(1) To GSE. Any service 
required or authorized to be made by 
the Secretary under this subpart G 
may be made to the Chief Executive 
Officer of a GSE or any other rep-
resentative as the GSE may designate 
in writing to the Secretary. 

(2) How service may be made. A serving 
party shall use one or more of the fol-
lowing methods of service: 

(i) Personal service; 
(ii) Delivering the papers to a reli-

able commercial courier service, over-
night delivery service, or the U.S. Post 
Office for Express Mail Delivery; or 

(iii) Transmission by electronic 
media, only if the parties mutually 
agree. The serving party shall mail an 
original of the filing after any proper 
service using electronic media. 

(f) Subpoena authority—(1) General. In 
the course of or in connection with any 
hearing, the Secretary and the ALJ 
shall have the authority to: 
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